
COMBINING
MEDIATION 
AND ARBITRATION:
PROCEDURAL 
SAFEGUARDS

Med-arb and judicial mediation share the appeal of providing disputing parties with the opportunity to 
come to their own agreement, while guaranteeing a decision if they cannot.  There also can be great 
appeal, in terms of efficiency, in using the same person as both the mediator / settlement facilitator 
and the arbitrator/adjudicator.  However, there is danger that using the same person will corrupt both 
the mediation and arbitration/adjudication phases.  In particular, there are concerns regarding the 
potential   for   bias,   denial   of   due   process,  and even coercion.  This talk will discuss ethical and 
procedural safeguards currently in place in the courts of the U.S. and else where to address these 
concerns, as well as proposals for structural and procedural reform and regularized feedback and 
monitoring.   The  talk  will  then  consider  the  application  of  these   safeguards   and  proposals to 
arbitration.    
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MODERATOR:

SHANTI ABRAHAM,    is   as   an   advocate      and 
solicitor called to the bar in both Singapore and Kuala 
Lumpur. Her practice areas include corporate&com-
mercial law, healthcare law, business advisory and 
dispute    resolution,   arbitration   and  mediation.She 
is an Arbitrator and Mediator with the AIAC and a 
Mediator both with the Malaysian Mediation Centre 
and Singapore Mediation Centre. 

She has acted as Mediator Advisor as well as Mediator 
in several matters and regularly trains mediators, 
including the Brunei & Myanmar Judiciary as well as 
doctors, and other professionals. Shanti has completed 
the Program for Negotiation in Mediation & Negotia-
tion and more recently Advanced Mediation 
(Mediating Complex Disputes) at Harvard Law School.


